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E.I.R.
EMERY INDUSTRIAL RESOURCES, INC.

967 South 680 West
Paysor4 Utah 84651

Phone 465-2455 - Fax 465-2455

October 7,1994

D. Wayne Hedberg
Permit Supervisor
Minerals Regulatory Program
State of Utah
Deparfinent of Natrual Resources
Division of Oil Gas and Mining
355 West North Teinple
3 Triad Center, Suite 350
Salt t ake City, Utah 84180-1203

RE: Your letter dated Atrgust 24, L994 - Cherry Hill Park Mine, S/049/AZL, Utah Corurty,
Utah.

Dear Mr. Hedberg

In your letter request was made that Emery Industrial Resources, Inc. complete and submit
to you wifhin forty-frve (a5) days of ou receipt of your letter, a Notice of Intention to
Commence Large Mining Operations. This would put the due date for submitting said
notice on 10-10-94. Emery krdustrial Resource, Inc. has been working to complete said
Notice on/or before the required due date but due to circumstances beyond ifs control can
not meet the 10-10-94 deadline for notice filing and hereby requests an extention of an
additional 30 days be giwn to complote and submit said Notice for yoru review. This
additional time will be required to complete Part Two (maps, drawings and photographs)
tlnt requires additional survey work.

Also, please find attached to this lettcr a oopy of the Bonding Agroement that Emery
krdustrial Resources, Inc. has with Utatl County, Utatl.

May we be granted this extention as herein requested.

Thankyou.

Sincerety,

: ' l, ..'
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AGREEMENT
THIS AGREEMENT is made on the 25 day of March 1994, by and between

UTAH COUNTY, a body corporation and politic, of the State oi ULn, hereinafter
referred to as "Utah County''; and Emery lndustrial Resources, Inc., hereinafter
referred to as "Enary"; and E.J. Stokes, hereinafter referred to as "stokes',.

THE PARTIES HERETO AGREE AS FOLLOWS:

]r That Emery is the leaseholder of land located in Utah County, State of Uhh,
which is more particularly described in Exhibit A, which Exhibit is attached hereto
and made a part hereof.

2- That stokes is the owner of the rand described above.

3. That Emery hereby warrants that it has sufficient rights and control of said
land to rehabilitate the land and othenryise comply with the regulations found in
Section 3-28 of the Utah County Zoning ordinanie as curenfly in effect, which
section is attached hereto as Exhibit B and made part hereto.

4- That Utah County has required that Emery post a bond assuring thatthe land
described in Exhibit A hereto wilt be completely rehabilitated by emery according
to the regulations contained in Section 3-28 of the Utah iounty 2oning Orl
dinance. That the bond amount to be posted by Emery has beln set in the
amount of $14400.00, vrrhich amount is allocated as follows: $1600.00 per acre
for 9 acres-

5 Emery has established a bank confol account at Key Elank, 2OZ Nortr
university Avenue, Provo, utah, account number 7g0231536, in an amount in
excess of $14400.00. Prior to issuance of a permit in this mater, Key Bank witl
issue an lrrevocable Letter of Credit which names the Board of County Commis-
sioners for.Utah county as the Beneficiary and which guarantees availability of the
required $14400.00. The above-mentioned Letter oi Creait refers to this Agree-
ment and is controlled by the provisions of this Agreement.

6. The amount of $1 44OO.OO in said account shall be held by the Bank as a
guarantee bond and shall be payable to the County Commission on demand as
set forth herein and pursuant to the terms of the Letrer of Credit. Said amount
shall act as a cash bond to assure the rehabilitation of the limestone gravel pit
according to the terms of the Utah County Zoning Ordinance. Any principle'or
interest earned in said account which eveeecJs thg amnunf nf q1ddnn.O0 ie n4f
bound by this Agreement and may be withdrawn by the account owner at any
time.

7. The Bank will contol the above mentioned account for the benefit of Utah
County until the County Commission releases its interest in the account, accord-
ing to the terms of Paragraph 13 of this Agreement, below.



S.EmeryagreestoreclaimthesitSpursuanttothetermsofSection3-28ofthe
utah county Zoning ordinance, in"rir[ing tre smoothing and gradingrcf finished

slopes not to 
"r""Jd 

the criticaf "ng'il'oi 
r"p":? T9 t; leave no undrained de-

pression on the oroo"nr. A5".* 
1.,:""rdance 

with Ses'tion 3-28, Emery agrees to

cover the areas orstrubed witn topsciiG " 
o"pn of at least one inch and to reseed

the areas so covered pursuant t" lrr;;;mation plan contained in Exhibit "c"

hereto.

9. That the land described in Exhibit A shall be rehabilitated within one year of

the date that a il;; ticense i"'nii'iou"o for the pit, withil .on1Y""t 
of the

date that ""**tion" 
cease at the pit, ft*tUtin 15.years of the date of this Agree-

ment stated on tfr. nG line, aborr",'*f,Cf't"*r aite is ftrst' tn the event that

rehabiritation has not been competll-*i*',in the above date period, the Board of

county commissionlo r"v 
"n", 

ii;"v" "t 
serving notice to Emery to conec{

said defaurt deciare the bond to iJ J#in"o and iemand payment as stated

beloar.

lo.EmeryandStokesagreefor.themse|ves,andtheirsuccessorsandassigns,
that if Emery fiaits to compty *ittt il;rms ot puragt?l 8 u.TI": that utah

county o,fficials may enter tn".prop"i'-a"""tiu"q in exfrinit A and use the bond to

rehabilitate the propertv and ond;ii@. :."*PliT; wilh the standards of the

Utah County Zoning Ordinance, irovided they have first given proper notice to

Emery as Per ParagraPh 9 above'

ll.ThatthisAgreementallowson|ytheoperationofthelimestonepitonthe
land described in Exhibit A, and emery agrees !9 

oPerate the limestone pit exclu-

sively within tn"'J"unaaries descil; f: E Tllutont 
pit in ExhibitA' and t'o

operate exclusively in- accordance with the reguirements of seclion 3-28 of the

utah county Zoning ordinance ;oin; in Exhibit B, regardress of the present

condition of the land or other "u"nsiny 
violation oi tt'ri", 6r 

"ny 
other part of this

AgreementbyEmeryorisagentsorassign",,t,"ttbearrthorizationtoUtah
county to ded#'t" uono in o.r;uri 

"no 
ti" Board of county commissioners

mayafterg0dayso{se.rvlngnoticetoEmerytocorreasaiddefaultdeclarethe
u"tiO to be Aetaitteo and demand payment' 

\

12.tfEmeryshallfailtorehabilitatewithinthetimeframeslistedabove'thento
obtain payment, the county..c;;;ion, o, the Utah county Attorney ac'ting as

a;", e;iorcennent ageni, :nall sonJ-" Jut"rC teteias :et fir{-' ;n 
"he 

'-ct:; cf

CredittotheBank-whichreferstoni"ngreement'ttresumo!lnoleYdemanded
(not to 

"*o"O'iii+OO.OO1, 
g't".=t"t"tn"nifl.,"t tre iond is in default' a brief state-

ment of the nature of the a"t"u*liJ " 
Jt91n"nt tnat Emery fa'ed to rehabilitate

after being given proper notir, 
"nJ 

tt" address to which money shatl be sent'

TheGountyCommissionorUtahcountyAfiorn.eysna||.-"91::tyofthede-
mand reter to Emery and stores.' in" a;nk shatt ieriver the sum within 30 days



ter lts recelpt of the demand letter and Emery hae been
tlfled as stated hereln.

L3. Otherwlge, when the plt lg rehabllitated, in a
tlrnely manner and ln accordance wlth the standarde of the
Utah County Zonlng Ordlnance contalner! 1n Exhlbit B, the
County Commlselon shall declare that the requlremente of
thls Agreement have been fulfllled, arid shall eend a
wrltten Notlce of Completlon to the Bank, wlth a copy to
Emery, whlch releaees the County Commlgglon'g clalm to the
eald bank account and authorlzes the Bank to restore the
funde to the account owner. In the event Emery
permanently rehabllltates a portton of the actlve
llmeetone gravel p1t ln accordance wlth the etandards of
Sectlon 3-28 of the Utah County Zonlng Ordlnance so that a
lower bond amount would be requlred by sald Ordlnance,
Emery may make appllcatlon to Utah County to releaee aportlon of the requlred bond. Once a portlon of land ls
rehabllltated ln accordance with Sectlon 3-28 of the Utah
County Zonlng Ordlnance, lt may not be further dlsturbed
wlthout obtalnlng a further perrnlt and provldlng an
addlttonal bond.

14. That ln the event lt becomes neceasary to brlng
Iegal actlon to enforce the provlslone of this Agreement,
the prevalllng party shall be entltled to a reasonable
attorneys fee and aesoclated court costs as deternlned by
the Court.

In wltnese whereof, thls Agreement has been executedeffectlve the day and year flrst mentloned above.

EMERY INDUSTRIAT RESOURCES, INC.

COUNTY COMMISSION:

restdent

By: r^. l{./ | y\4 ||, 6€l k-
Commlseloner



Commlssloner

Atteet:
J. Bruce Peacock
Clerk,/Audltor

NOTARY

, L994, PersonallY
appeared before me, Da L. Powelf the Presldent of EnerY
Induetrlal Regourceg,
lnstrument, who duly
the same.

Inc., the elgner of the above
dcknowledged to that he executed

on the e#u^y or i

Resldlng a

Commieslon explres:

on rhe Asf ,ay of
appeared letore. me, E.J-. /Stokes !h?liitrument, who duly acknowledged to
the same.

Resldlng at

Commlselon exPlrea:

I
I ,,sgffiW5b I5j'[61FdgpC*Or,rL5Clr. ll$8t1l0l:lLW:ffij

, L994, PerEonallY
slgner of the above
rnefanat he executed

F-------r--dr= E G__ <I u-a *,?frtlfi.. i!ffi"S8IHIEmH qfuljtffift |lqWfl rr*ffi'Esr".:
| '-;i-- gI q \r5l I
brrrr------r ----

Approved as to form:

ti/ ./,/l/ '-//t -,/,.n--- -,L /,tr, zf(./ tr-{z'./( !-:---,

DePutY CountY AttorneY



EXHIBIT A

Beginning South 43006' 19" East 1643.11 ft. and North 10O ft. from the North-

west corner of Section 36, Township 11 South, Range g East S'L'M' to P'O'B';

thence North 140 ft.; thence East 300 ft.; thence South 24O ft'; thence East 80 ft';

thenceSouth3OOft.;thenceWest254ft.;thenceSouth13oWest205ft';thence

West 426ft.;thence North l3aEast 205 ft.;thence North 400 ft.;thence East 300

ft. to P.O.B. containing 9.00 acres more or less.

il
I,



owever,
veyor,

ava ble
Engi
the app
after fa

':lrlreif B

le review of the CountY SurveYor'

B.

in floods.

3-27: xPosED SLOPES Ta--EE ITICAL ANGLE F REPOSE

,a r :-
No slope resulting f rom a gtf or fill . 

made i,1 Tn] road building, grading' or

i,".J'""t;r;;ili;;""r;;;i"";6- tn" ".ltical 
angle or.re[os\t":^:,1"^h ;'_"q'"ntR:.1:;::i"i":;:u1i;i';;"yZ;;{"tl;i:',,"T:^,,,."":T:"J..1siT;'?"i-',1;, i:;:

steci"f "x"eption 
sh9{not be grante.d '^l-:-t: :,h^"^:*l^"t:^:"i

adopted all Practi measures to reduce the slopes to less tha\e .critieal .Tg1:
:i"liil'"""oi'!W,;;'';";i;;;;" 1;;;ii"r It il:l':*^-ln"^.":P::)gtl":if,"Tli:;ff"ffi':i: :J;ft:;l'?"e',n?';iil; *iin uu.r"p, wire m"esh, or other )nateriar which

r^- .L^ r^-^\ ^f anqrritrr
il'li'i,iT: ";('.ii:;';;" o;;;;ffi tne son rrom..moviie ulg": ll:^l'::N J:lY:::
Xiiit";ffitrE',lli"ilt"t?l"res"estaorished. where ierrain leading to a\electric
transrfission tower will not permit the installation of sueh tower without--'n:X:R::
;f}ffi;;iioi"ro"or exceeding the criticat angle of repose' air transport

6tnoJ, ,nr"t be used in lieu of sucn construction roads.

l

A. INTENT

The intent and purpose of this section is to provide for the extraetion of

earth products using surf ace mining methods' f or stockpiling mined

materials, and f or the placement 6f overburden and lef tover earth

materialsinminingwastedumps,whileprotectingtheenvironment,the
rights of neighboring property owners, and roads and other publie

facitities from unusual wear or damage''

B. SCOPE

The pror,,isions cf f.his scc'. lc:l sl",all ailpii- to aii siies wilere sattu' Bt'a\/et'

clay,topsoil,rocksormineralswillueextractedbyanopenpitmethod:
to all sites where such extracted earth proclucts are stockpiled; and to

sites where overburden and Ieftover earth materials are placed in mining

waste dumPs.

Exception: sites havirrg a valid, current permit at the time of passage of

this ordinance shall be completed a"cotding to the terms of such perntiL

and any bonding agreements appurtenant thereto'

3-28: OPEN PIT EXTRACTION OF EARTH PRODUCTS

3-r3



CONDITIONS

The Zoning Administrator sltaII
stockpile, or a waste dumP onIY

issue a Perm it f or an open Pit ' a

when all of the following are met:

2.

3.

1. The site Iies in a zone where such use is a permitted use or where

it may be approved as " tp""i"i exception by the Board of

Adjustment and has received such approval'

The applicant has presented an accurate site plan that shows the

topography, utilities, roads and structures on the site at both the

pre-permit stage unb tft" stage after completing the excavation and

rehabilitation of the Pit.

There shalr be no limit as to the area or portion of a lot that may

bedisturbedandinvolvedintheextractionprocessaslongasthg
entire disturbed area has been included in the rehabilitation bond

required in zoning t""lion 3-28-D; also there shall be no limit to

the time period uled to complete the extraetion of material.

Exception: upon finding such is.necessary to protect the property

values of neignoo;ini-'p.op"rty interests or. to preserve desirable

aestheties, the Count! bommisiion may require as part 9l thg. bon9

agreement that the extent of the disturbed area at the site of

extraction shall be no larger than seven (?) acres at any one time

and/ormayrequirethattheextractionproeessshallceaseandthe
site rehabilitated (whether or not all materials have been obtained)

*itnin a specific time period, not to be less than 5 years. when

IimitedtoT-aereunits,thePit,orportionsofit,shallbeclosed,
rehabilitated, "nJ 

,pp.oved by the Zoning Administrator as meeting

the standards of thii"ordinance before furlher areas are disturbed'

The standards for rehabilitating the site shall be:

a. The side walls of a pit or mound shall be smoothed and evenly

contoured, and the ftoor of a pit or top of a mound shall be

flattened and leveled'

b. Mounds of f ill shall not remain af ter rehabilitation of an

extractionop.'"tion,evenifutilitypolesmustberelocatedat
the operators expense; mounds t'V only be permitted in
conjunction with a mine waste dump'

c. No depression whieh tackl a surface outlet' nor pond or

intermittent Iake on the floor of the pit, shall exist on the

rehabilitated site.

d. No stope shall be steeper than the critical angle of repose (eg'

33 degrees for gravel dePosits)'

e. AII areas shall be covered with a one-inch or thicker la}'er oI

topsoilandreseededwithahardyplant_materialhavinga
sufficient concentration to screen ai least 25o/o of the exposecl

surf ace f rom view.

i

4.

3-14



5.

Exception: desert areas located in the M&G-i Zone which

naturally Iack soil or vegetation shall be restored to a surfaee

thatcorrespondswiththenativeconditionratherthanadding
soil and/or reseeding.

when the pit (or mound) and rehabilitation bond are proposed to

cover less than the entire area of'the lot, the operator shall place

clearly identifiable survey rnarkers on the outer boundaries of the

bonded area and shall maintain sueh until lhc bond is released by

Utah County. The County Commission may request an annual on-

site investi[ation "nO 
report of the County Surveyor to determine

whether the terms of the grading plan, rehabilitation plan and bond

agreement are being met.

Surfaceminingshallproceedinanorderlymannerfromtheouter
boundaries and lower slopes of the property inward and upward so

the property can oe renabititated in ine older areas of the pit while

new areas are being oPened uP'

Dust generated in the extraction and proeessing of the earth

products shall be kept under control by the operator and contained

bn_site by paving lT.Iuin roads in the pit, wetting extraction areas

and loaded tru6ks, placing berms br landscape screening for
protection from the prevailing winds and other suitable measures'

AII euts and fiils shall be set baek from the property boundary-.or

boundary of the approved extraction site a distance of at least five
(5) feet.

The applieant shall present an of f -site plan of any local public

streets which loaded trucks will use in gaining aecess to state

highways and arterial streets. The pit opeiator. shall be liable for
u.Iy ,"u"ru damage his operation causes to such local roads'

The pit and/or extraction operation shall not constitute a nuisance

u".orOing to Chapter 12 [Nuisances] of the Utah County Code'

BOND

1. A cash or surety bond in the amount set by the County

Commission, but not less than $fOOO per acre' shall be posted by

theapplicanttoguaranteecompliancewijhtheprovisionsofthis
seetion and the nuisance proviiions of chapter 12 of the^ utah

County Code. A violation of bitfrer provisions shall be sufficient
g.ound. for forfeiture of the entire bond to utah county.

o.

7.

d.

o

t0.

D.

Th. CC,-tlt:,' ,'-^ni:iccia'r l: tfltl i6i^ lr-'r.l:l-'' ::il:''"' ()t' ^;'l

monitoring compliance with this section, may set tinle intervals

after which the bond amount shall be reevaiuated based on current

costs of rehabilitation and the amount of rehabilitation ot-

excavatiotr that has occurred during the intervai'

3. Any bond shail be accomPanied
County and the aPPIicant (Plus

by an agreement between ttre Utalt
the propertY owner if the latter is

3-15
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not also the applicant) wherein the county agrees to return the bond

at the completion of work if the standards of this section have

been met, and the applicant and property owner agree that the bond

shall be forfeited in the event of noneompliance and to permit the
county to enter upon the land to close operations and rehabilitate
the excavated or filled areas. Any ambiguity or deficiency in the
wording of the.bond agreement shall be interpreted to irrclude the
terms of this section.

4. It shall be a violation to not complete the rehabilitation within one
year of cessation of operations and grounds for forfeiture of the
bond. The "trigger" foi such forfeiture shall be any two (2) year
period of time -in which no material is extracted, or any one (l)
year period when there is no eurrent business license or valid zoning
compliance permit in effect.

5. Not withst anding the f orf eiture of the bond, the applicant shall
retain individual responsibility to f ully comply with this ordinance,
the terms of the permits issued thereunder, and the balance of any

expense not covered by the bond to rehabilitate the property.

PERMITS

In addition to the business licenses and building (or grading) permits
required elsewhere in county ordinances, any open pit operation shall be

required to have a current zoning eompliance permit. No zoning
compliance permit f or an open pit operation shall have a period of
vatiOity past Deeember 31 of each calendar year, but the permit shall be

automatieally renewed if the pit is found to be in compliance with the
standards of this ordinance. Th-e Zoning Administrator, with the advice of
the County Surveyor, shall determine if sueh compliance exists.

I

E.

3-r6



Bank of Utah
'i/ycorP aanx

*9"';ul,i;tT'T:3i'
s-o'Soutn Main Streel
p.O. Box 30815
salt Lake city, utah 84130-0815
(801) s35-11s9
Fax: (801) 536-3004

Kari Stevenson
Vice President

August 24, 1994

Board of CountY Commissioners
for Utah CountY
351 West Center Street
Provo, Utah 846O4

We are pleased to enclose:

txl The original of our Letter of Credit number '

Countv Commissioners for Utah Countv.

letter to the above address.

[] Other:

O-r
BANK

tr
g

t1

t1

established in favor oi Board of

The original amendment to our Letter of Credit number - established in favor of 
=

The amendment forms an integral part of the credit and must be attached thereto. By signing

and returning this form you ackownlege that you are in agreement with the terms of the

amendment

please deliver the original instrument to the beneficiary, retaining a copy for your records'

Please acknowledge receipt and your acceptance by signing and returning the orioinal of this

tl

txl

Key Bank of Utah,.+(-/ \ ( -.1, )t+* l/-
\-/v \-rl

Toni Glines
Letter of Credit Officer
International DePartment

Received by:

Authorized Signature, Title and Date

Arnerica's reighborhood bank.



llifi liili*r rtef anment
50 South Main Street
satt Lake city, Utah 841 4r

AUGUST 24, 1994
IRREVOCABIJE DOCM{ENTARY CREDIT
NU!{BER,

APPLICAI|IT
Emery Industrial Resources
967 South 680 West
Payson, Utah 84651-3151

ADVISTNG BANK t

None

Al,tottNE: USD14, 400. oO

BENEFICIARY
Board Of County Comruissioners
for Utah County
351 West Center Street
Provo, Utah 84604

DATE AIID PLACE OF EXPTRY:
August 24, 1995, dt the counter
of Key Bank of Utah
fnternational Department
currently located at 5O South
Main Street, Salt Lake City,
Utah 84L44

1.
2.

Credit available with us by payrnent of draft(s) drawn at sight on Key
Bank of Utah, Salt Lake City, Utah, bearing this letter of credit
number, and accompanied by the docurnents detailed herein.

original of this letter of credit.
Written staternent signed by an authorized representative of Board
of County Commissioners for Utah County stating that: rfEmery
Industrial Resources has failed to comply with the terms and
conditions of their agreement dated March 25, L994, between Utah
County and Emery fndustrial Resources, Inc.rl

We engage with drawer, endorser, and bona fide holder that drafts
drawn in compliance with the terms of this credit will be honored on
presentation to the above drawee.

Except as otherwise provided herein, this letter of credit is subject
to the Uniform Custolns' and Practic-- for Documentary Credits, t993
Revision, International Chamber of Commerce Publication No. 500, which
is incorporated into the text of this letter of credit by this
reference.

----?*.I*- Jg*XN
Roger $ uoragren David

Senior
L. Brovrn
Vice PresidentVice President
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